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DEBRA
BOWEN
I SECRETARY OF STATE

STATE OF CALIFORNIA 1 ELECTIONS
1500 11th Street, 5th Floor I Sacramento, CA 958141 el (916)657-21661 Fax (916)653-32141 wwl.sos.agov

October 2,2007

TO:

ALL COUNTY CLERKSlREGlSTRARS OF VOTERS AND
PROPONENTS (07158)

FROM:
KATHERlNE M
SUBJECT:

FAILURE OF INITIATIVE #1239

Pursuant b Elections Code section 9030(b),you are hereby notified that the total
number of signatures to the hereinafter named initiative statute filed with all
county elections officials is less than I 0 0 percent of the number of qualified
voters required to find the petition sufficient;therefore, the petition has failed.

TITLE:

WORKERS' COMPENSATION. STATUTORY
AMENDMENT.

SUMMARY DATE: 04112107

PROPONENT:

William S. Morris

DEBRA BOWEN I SECRETARY OF STATE
STATE OF CALIFORNIA I ELECTIONS
1500 11th Street, 5th Aoor ISacramento, CA 9s814 ITel (916) 657-21661Fax (916) 653-3214 lwww.sos.ca.I:OV

Apri l 12, 2007

TO:

FROM

ALL COUNTY CLERKS/REGISTRARS OF VOTERS/PROPONENTS
(07047)

<

KA\;JR~N~'MONTG~
Elections Analyst

SUBJECT: INITIATIVE #1239

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled :

WORKERS' COMPENSATION.
STATUTORY AMENDMENT.

The proponent of the above-named measure is:
William S. Morris
P.O. Box 1640
Turlock, CA 95381-1640
(209) 667-1948

#1239
WORKERS' COMPENSATION.
STATUTORY AM ENDMENT.
CIRCULATING AN D FILING SCHEDULE

1.

Minimum number of signatures required : ..... ............ ....... ... .... ........ .... ....... 433,971
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: .. ......... ....... ...... ................ ... ...... ... ........ Thursday, 04/12/07

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ............................... ....................... ..... Thursday, 04/12/07
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a)) ... ... ......... Monday, 09/1010r
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b)) ... .. ................. Thursday, 09/20107
(If the Proponent files the petition with the county on a date prior to
09/10107, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerksl registrars of
voters meets the minimum number of required signatures
and notifies the counties ............................. ...................... Saturday, 09/29 /07"
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e)) ... .... .. .. ..... .......................... ...... ... ..... ... ..... Tuesday, 11/13/07
• Date adjusted for official deadline, which falls on a Weekend (EC § 15).
"Date varies based on the date of county receipt.

INITIATIVE #1239
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 09/29/07 , the
last day is no later than the thirtieth working day after the county's receipt
of notification). (EC §9030(d)(e)).
f.

If the signature count is more than 477,369 or less than
412,273 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 412,273 and 477,369 inclusive , then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a))
.. .... ...... ... ..... . .. Friday, 11/23.'Or

g. Last day for county to determine actual number of all qualified
voters who signed the petition , and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031(b)(c)) .... .......... ... ..... ...... ..... ................ .. .... .... .. Tuesday, 01/011/08
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
11/23/07, the last day is no later than the thirtieth working day after the
county's receipt of notification)
(EC §9031 (b)(c)).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031(d); 9033) .. ............... .. ...... Saturday, 01/12.'08>

>Date varies based on the date of county receipt.

IM PORTANT POINTS

•

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be

used to create or add to mailing lists or similar lists for any purpose,
including fund raising or requests for support.
Any such misuses
constitutes a crime under California law. Elections Code section 18650;

Bilofsky v. Deukmejian (1981) 124 Cal. App. 3d 825,177 Cal. Rptr. 621;
63 Ops. Cal. Atty. Gen . 37 (1980).

•

Please refer to Elections Code sections 100, 101 , 104, 9001, 9008,
9009 , 9021 , and 9022 for appropriate format and type consideration in
printing , typing and otherwise preparing your initiative petition for

circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.
•

•

You r attention is directed to the campaign disclosure requirements of the
Politica l Reform Act of 1974, Government Code section 81000 et seq.
When writing or calling state or county elections officials, provide the

official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.
•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall

include the name or names of the persons filing the petition .
•

When filing the petition with the county elections official, please provide
a blank petition for elections official use.

State of Cti lifornia
DEPARTMENT OF JUSTICE

EDMUND G. BROWN JR.
Attorney General

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, C,\ 94244-2550

Public: (916) 445-9555
Telephone: (916) 445-1968
Facsim ile : (9 16) 324-8835
E-Mail: Toni.Mcltolll@doj.ca.gov

F IL ED
April 12. 2007

In the office of the Secreta'Y of State
of the State of California

Debra Bowen

APR 122007

Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, CA 95814

Debr

~

B'k:::l;S~~~

Title and Summary for Initiative No. 07-0002
WORKERS· COMPENSATION. STATUTORY AMENDMENT.

RE:
TITLE:

Dear Ms. Bowen:
Pursuant to the provisions in sections 336 and 9004 of the Elections Code, enclosed please
find a copy of the Title and Summary issued for Initiative Number 07-0002 and text of the propo ~ : ed
measure.
Should you have any questions regarding the above, please do not hesitate to contact me.
Sincerely,

TONI MELTON
Initiative Secretary
For

Proponent's public infonnation:

William S. Morris
P.O. Box 1640
Turlock, CA 95381-1640
Enclosures

EDMUND O. BROWN JR.
Attorney General

l

Date: April 12,2007
Initiati ve No. 07-0002

Amendment No. IS

The Attorney General of California has prepared the followin g title and summary of the chief
purpose and points of the proposed measure:
WORKERS' COMPENSATION. STATUTORY AMENDMENT. Entitles workers injured
"because or' their employment to receive medical treatment ordered ITam an unlimited number
of licensed medical practitioners as chosen by the worker and without regard to the nature or

location of practitioner. Eliminates need fo r prcapproval aftrcatment provided that worker gives
employer written notice of injury and employer does not file documents contesting liability.
E:Iiminates employers' right to challenge treatment, phannaceuticals, or diagnostic evaluations.
Frovidcs for payment of services within 60 days and in accordance with estab li shed schedule of
charges. Summary of estimate by Legi slative Analyst and Director of Finance of fi scal impact on
state and local governments: Increased annual state and local government costs- potentially in

f le mid-hundreds of millions of dollars- for workers' compensation benefits fo r their
employees. (07-0002.)

: l;;S~~X~'~~O

Turlock , CA 9538 1-1640

Certified Workers' Com) Jcnsatioll Speclal ist _ State BAr of C.,.lifoI'l'J.i4
Tel (2 09) 6 6 7-191 8 - Fax (209) 66H932
Sm"" ~r f,u N~' Iomp""
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February 20 , 2007

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE
Patricia Galvan , Initiative Coordinator
Attorney Genera l' s Office
1300 I S t reet , Su i te 1 2 5
P . O. Box 944255

Sacramento , CA 94244 - 255 0
Re : P roposed Fair Me dic a l

Tr eatme n t

for Work e r s Ac t ,

#0 7-0002

Dear Sir or Madam :

Pursuant to our conversation please f i nd e n closed , AME NDMENT 1 to
t he proposed initiative t entatively entitled Fair Medical Treatment
for Work ers Act , initiative number 07-0002 . Also please find enclosed
a proposed ,,,ording for the summary .
The a me ndme nt c o ns is ts of a mi n o r change in wordi n g to Section 2
of th e proposed amendment where i n the words "course and scop e " are
replac e d by t he word "because " .
I c ontinue t o be t h e proponen t of th i s initia ti ve , and any
communication with regard to it should be addressed to me at my of f ice
at P . O. Box 1640 , Turlock , Ca . 95381 .

Yours ,

S . Morri s

WSM/ kv

III

07-000 2

Arndt. #.is
AMENDMENT I:
This initiative is proposed as the " Fair Med ical Treatment for Workers Act."
This initiative am ends the Labor Code, Diyision 4, Pan 2. Chapter 2, Article
the following language:

:2.

by addi ng

Section 1. Statement of Princi pIes ofInterpretalion:
a. The People of the State of Califomia declare that the working population of
this State are impOIiant to Ihis State becau se it is frol11 them that Ihe maj ority of the
State's tax revenue is obtained, and it is because of the working population that this State

is able to construct its buildings and build its roads and monuments, and it is because of
the working popUlation that there is food, natural resources, and manufactured goods
available to the public for its use. It is because orthe working population of thi s State
that the public is able to obtain goods and services that support the health and well being
of each of the citizens of this State. Because of all of these benefits that the people of this
State receive from those people who perfonn the work necessary to obta in these goods
and services, the People of the State of Cali fomi a hereby decl are that the most valuable
asset of this State is its working population.
b. Because of the importance of the working population to the State's economy, it
is important to the State of California that when a worker is injured because of hi s or her
employment that worker should receive prompt and effective medical treatment through
the State's worke rs' compensation system which is designed and intended to return the
injured worker back to work in the most effective and timely manner possible.
c. The People of the State of Cali fornia recogni ze that each worker is an
individual whose need for medical treatment may not be the same as another worker'S,
and that the determination of appropriate medical care is best left in the hands of a
medical practitioner licenscd by the State of California who is familiar with the specific
injured worker and is familiar with how the specific injured worker's abili ty to work has
been affected by the injury.
d. The Pcople of the State orCalifornia declare that medi cal treatment that is
quickly delivered is more effective in resolving the effects of an injury than medical
trcatment that is delayed, and that the delivery of prompt medical treatment is facilitated
by the treating physician's being confident that timely payment for services and expenses
incurred in providing medical treatm ent shall be forthcoming.
e. As a result of being licensed by the State of California, the People of the State
of California declare that a licensed medical practitioner has been detenllined by the State
of California to be a competent deiiverer of medical treatment, and that any question of
the medical practitioner's com petency is an issue th at should be addressed by the
a ppropriate licensing authority as opposed to being an issue that causes <Iny de lay of
medical treatment in the workers' compensation system. Therefo re, a medical
practitione r who has been licensed by the State of California to provide mcdicaltreatment
shall be considered to be delivering reasonable and necessary medical treatment for work
inj uries in the workers ' com pen sation system. This declaration shall not apply or be
used fo r any purpose in any litigation initiat ed in the Superior Court of this State bccause
of an allega ti on of medical malpractice.

f By passage of this initiative, the People of the State of Cali fomi a es tablish a
new system for providing medical care to injured workers. Any laws inconsis ten t with
thi s initiative are annulled forthwi th, and \vill have no funher force or effect.

Section 2. Any worker inju red because of his emp loyment is entitled to receive, and shall
receive medical treatment at the expe ns e of his employer or his employer's workers'
compensation caa ier provided by a medical practitioner licensed by the Sta tt: of
California which is chosen by the worker without limit as to number of pract itioners
selected, locati on of the practi tioner or specialty ofthc practitioncr. Said treatment shall
not be subject 10 a requirement for any authoriz.ation issued prior to the treatment so long
as the worker or a representative of the worker has provided the empl oyer with \vritten
notice that the worker has sustained all injury because of the worker's employment, and
the employer has not filed any documents with the State contesting li ability for the injury.
Section 3. Any medical practitioner licensed by the State of California to provide
medical treatm ent within this State shall receive prompt payment for services provided to
any worker meeting the qualifications of Section 2 of this initiative. Prompt payment
shall be considered to be made so long as it is made within a period of time of no less
than 60 days from the date a bill for services and expenses is mailed to the employer or
the employer's workers' compensation carri er together with a brief description of the
medical treatment provided, and a declaration by the medical practitioner under penalty
of perjury that the medical treatment is believed by the practitioner fO be reasonable and
necessary to cure andlor relieve the injured worker from the effects of tnc industrial
injury .
Section 4. Any bill for pharmaceuticals or diagnostic evaluations prescribed by a
licensed medical practitioner shall be paid in the same manner as the bill of a medical
practitioner so long as the bill is submitted together with the medical practitioner's
prescription and the relevant and applicab le declaration of the medical practiti.oner
described in Section 3. Phannaceuticals may be dispensed by the treating medical
practitioner.
Section 5. Payment of any bill prov ided by a medical practitioner shall be considered
adequate and sufficient if the payment is consistent with a schedule of reasonable medical
charges establ ished by the Admini strative Director of the Department ofIndustria!
Relations. Said schedule shal! be adopted and reviewed for adequacy by the
Adminis trative Director each fi sca l year with notice and opportunity for comment
provided to the public. Should the Adm inistrative Director fail to establish a schedule of
reasonable medical charges or fail to rev iew the sc hedule of reasonable medical charges
on <In annual basis, the medical practitioner's bill shal l be pai d in accordance with the
practitioner's usua l and customary charges for the treatment provided for so long as a
schedu le of reasonable medical charges is not established or properly rev iewed as
required herein.

